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Introduction

INTRODUCTION

The present publication is the result of the joint efforts of the
National Human Rights Movement (Movimento Nacional de Direitos
Humanos, MNDH), the Northeast Regional Office of the National
Human Rights Movement (Movimento Nacional de Direitos Humanos
Regional Nordeste, MNDH-NE), The Office for Legal Assistance to
Grassroots Organizations (Gabinete de Assessoria Juridica as
Organizagdes Populares, GAJOP), the Global Justice Center (Centro de
Justica Global), the Inter-American Platform for Human Rights,
Democracy and Development, Brazilian Chapter (Plataforma
Interamericana de Direitos Humanos, Democracia e Desenvolvimento -
Secdo Brasileira), Franciscans International/Dominicans for Justice and
Peace, in conjunction with and supported by Catholic Relief Services (CRS),
the Ford Foundation and the Ecumenical Services Coordinator
(Coordenadoria Ecuménica de Servicos, CESE).

The institutions involved in this project seek to call the attention of
Brazilian society and the international community to the grave problem of
Extrajudicial, Summary or Arbitrary Executions in Brazil. These
executions occur in a number of conflicts: in the course of violent disputes
of land, at the hands of "grupos de exterminio," literally extermination
groups but translated throughout this report as death squads, in instances
of police violence, or ethnic, gender and cultural hatred. The historic
problems that Brazil has faced in human rights terms appear to have no
solution: the state and federal government authorities that have followed
the 1964-1985 military dictatorship have uniformly lacked the necessary
resolve to establish mechanisms to limit, much less eliminate, these severe
abuses.
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Despite pessimism of the better part of governmental bodies, it is
possible to create a culturein the heart of a violent Brazilian societythat
celebrates and reveres human rights as historical conquests of humanity.
This culture recognizes that human rights must be embraced by all, within
the context of universality and indivisibility which has structured the
development of ethical guidelines for human conduct.

Our belief in this culture has led us to denounce the problem of
executions in Brazil and abroad through the simultaneous release of this
book in five Brazilian cities (Recife, Sdo Paulo, Rio de Janeiro, Brasiliaand
Belém) and in Geneva, during the 57" Session of the United Nations
Commission on Human Rights in April 2001. While bringing this issue to
the attention of the international community, the present text seeks to
come to grips with, historify, and recover elements of the daily brutality to
which the Brazilian people see themselves subjected.

By calling the attention of the United Nations to the grave
situation of Extrajudicial, Summary or Arbitrary Executions in Brazil, the
associated institutions hope to prompt a concrete response (direct
monitoring) from its various rights protection mechanisms. It is simply
not sufficient that Brazil ratify international instruments for the protection
of human rights. The country must establish clear and effective measures
to ensure that these rights are respected in practice.

In particular, with regard to the special mechanisms established by
the Commission on Human Rights, the participating institutions hope to
stimulate the Brazilian government to invite the Special Rapporteur on
Extrajudicial, Summary or Arbitrary Executions to visit Brazil. By means
of its Resolution 1982/29 (affirmed by Resolution 1982/35 of the
Economic and Social Council of May 7, 1982), the Commission on
Human Rights created the position of Special Rapporteur on
Extrajudicial, Summary or Arbitrary Executions with a mandate "to
examine the questions related to summary or arbitrary executions" and in
so doing, to "seek and receive information from Governments as well as
specialized agencies, intergovernmental organizations and non-
governmental organizations in consultative status with the Economic and
Social Council* in order to fulfill the obligations created by the
International Covenant on Civil and Political Rights (ICCPR). In
particular, the obligation assumed by states parties to ensure the right of all



persons to life, and to the protection of this right by law to ensure that no
one may be arbitrarily deprived of this most fundamental of all human
rights.

Resolution 2000/31 of April 2000 adds to the original mandate
the presentation of conclusions and recommendations to the United
Nations Commission on Human Rights, in addition to calling on the
Special Rapporteur to pay special attention to cases of violations of the
rights of children and human rights defenders.

In this context, the associated institutions have organized a
publication that includes a conceptual framework, as well as social, legal
and historical analyses of the phenomenon in conjunction with analysis of
recent data on the issue. The text summarizes a series of concrete cases of
executions' and concludes with a series of concrete proposals to remedy the
grave situation described in the following pages.

It is the sincere desire of the associated institutions that this
publication assist the federal and state governments in Brazil to take
effective measures to guarantee the full implementation of international
instruments and domestic legislation to protect human rights, and in
particular, the right to life.

1. The individual cases summarized in this text are notorious in Brazil. To avoid placing the lives of
witnesses and surviving victims at risk, the names of the victims and witnesses in the cases included at
the end of the report have been withheld. This information, however, will be made available to the
Special Rapporteur on Extrajudicial, Summary or Arbitrary Executions.

11
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Executive Summary

Homicide has reached epidemic levels in Brazil. The national
homicide rate is among the highest in the Americas and in the world.
Among the thousands of killings registered every year in Brazil,
extrajudicial, summary or arbitrary executions merit special concern.
These are incidents in which authorities, or private agents acting with the
explicit or implicit support of authorities, kill civilians without legitimate
justification, such as self defense or the defense of another. Unfortunately,
in Brazil, authorities fail to maintain statistics on the incidence of this
abusive practice. That failure is evidence of the unfortunate lack of priority
that the government affords to this vital matter.

This publication seeks to arrive at an approximation both of the
overall figures and the nature of the practice of extrajudicial, summary or
arbitrary executions. We know, for example, that official Ministry of
Justice data placed the number of homicides in the first semester of 1999 at
23.3 thousand, which would lead to a total of 46.6 thousand for the full
year, at a constant per-semester rate. Of this total, the National Human
Rights Movement (MNDH) Database recorded and classified cases
reported in Brazilian print media sources in eighteen of the nation's
twenty-seven states (including the federal district) totalling 13,917 cases in
1999, the year of our study. Within this universe, in 1,148 cases, or 8.25%
of the total, the media sources cited police officers or death squads as
responsible for the killings. Applying this percentage to the total of 46.6
thousand for 1999, we arrive at the approximate figure of 3,840 killings by
police and death squads that year.

At the same time, data from some states provides a clearer vision of
the nature of these homicides. While true that there may exist an
occasional death squad without any ties to the police, studies done in



recent years demonstrate that these groups almost always include one or
more former or current police officer and, even when they do not,
frequently rely on the informal support of the police. Similarly, not all
cases of homicide committed by the police may fairly be characterized as
extrajudicial, summary or arbitrary executions. Yet, there can be little
doubt that a very high percentage of these killings must be so classified. In
this regard, Sdo Paulo provides an interesting case study:.

A study by the Police Ombudsman (Ouvidoria da Policia) for the
State of S8o Paulo reviewed the autopsy reports and accompanying
information for 222 persons killed by police during 1999 (one third of the
total number of victims of homicide by police during the year of our
study). The Ombudsman concluded that 52.6% of the victims had been
shot from behind; 23% had been shot five or more times and nearly 36%
of the victims had been shot in the head. These results suggest that
manyone may conclude the majorityhad been executed and not killed
during legitimate gun battles using appropriate force, as authorities
routinely allege. To estimate the proportion of executions nationally, let us
use 50% as a rough estimate of the percentage of police killings that should
be classified as extrajudicial, summary or arbitrary executions.

In sum, in the first six months of 1999, the Sao Paulo police killed
489 civilians, or one person every nine hours. If we use 50% as the
percentage of killings by police that should be classified as executions, in
the State of Sdo Paulo alone, the total would reach approximately 500
victims for the police alone. If we apply this percentage to the projected
total number of killings by police and death squads, the total number of
executions for 1999 would be 1,920.

The report not only includes figures that allow for estimations of
the gravity of the problem in global terms, but also analyzes available data
to profile how, when, why, by whom and against whom these homicides
are committed. This analysis focuses specifically on homicides with
characteristics of extrajudicial, summary or arbitrary executions. In media-
reported cases of homicides committed by police and death squads, for
example, one sees that 81.79 percent were attributed to the police
compared with16.90 percent for death squads. Focusing on the victims
one sees that while women comprise 10.34 percent of homicide victims

13
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overall, in cases with indicia of executions, this figure falls to just 2.35
percentleading to the conclusion that women are four times less likely to be
killed in an execution than in some other context. Men are clearly the
overwhelming victims of police and death squad killings.

In racial terms, the study shows that Afro-Brazilians, classified in
Brazil as black (negros) or brown-skinned (morenos or pardos) comprise
71.28% of the victims of homicides whose race is identified in news
sources (7.77%), well over their representation in the overall public.
When one considers homicides committed by police or death squads, this
percentage increases to 84.96 (14.29% of the total number of victims).
The percentage of persons identified by race as white falls from 28.7%
(3.13% of the total) in homicides in general to just 15.04% of the total of
persons killed by police and death squads.

By means of other analyses of existing figures and essays, this
report seeks to explain the phenomenon of extrajudicial, summary or
arbitrary executions in Brazil to an international audience, as well as to
Brazilian society. To do so, in the chapters that follow, we present a brief
historical overview of the practice in Brazil, as well as sociological and legal
examinations, including an evaluation of the domestic and international
norms binding on Brazilian police and investigative authorities.

To further clarify the nature of the practice of extrajudicial,
summary or arbitrary executions, the institutions that have drafted this
report have gathered exemplary cases of police and death squad killings in
six Brazilian states. We include in this text summaries of forty-one (41)
cases believed to be instances of executions which resulted in the death of at
least, seventy (70) and possibly ninety (90) victims. The vast majority of
these cases are from 1999, the year of our statistical analysis. These are
cases that claimed the lives of adolescents, men and women, criminal
suspects and persons with no criminal records, professionals and prisoners.
The cases involve various types of modus operandi including the work of
death squads with police involvement, the illegal use of deadly force by on-
duty police, killings by police while off-duty, frequently while serving as
private security guards, the targeted elimination of potential witnesses of
other crimes, extortion attempts followed by murder, kidnappings
followed by murder and "massacres” known by the Portuguese term



chacinaexecutions of three or more victims in a single incidentwith
suspected police involvement. The cases demonstrate the horror of
extrajudicial, summary or arbitrary executions in human rather than
statistical terms.

Finally, in the last chapter, the report presents a series of concrete
recommendations to address the problems faced by Brazil in this area.
Among these, we highlight here the need to take concrete measures to
diagnose the situation through the compilation of reliable national
statistics on homicides and, in particular, homicides committed by police
and death squads. A second recommendation that merits attention here is
one calling on the Brazilian government to invite the Special Rapporteur
on Extrajudicial, Summary or Arbitrary Executions to visit Brazil to
diagnose the situation jointly with civil society and authorities, and, based
on her vast experience in the area, present suggestions for change to the
government.

15
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A Brief Overview

of Extrajudicial,
Summary or Arbitrary
Executions In Brazil

Extrajudicial, summary or arbitrary executions are not a new
phenomenon in Brazil. Since the era in which Portuguese settlers first
occupied terra Brasilis, five centuries ago, the history of Brazil has been
marked by such killings. By extrajudicial, summary or arbitrary executions
we refer to homicides committed by security forces (police, military
personnel, penitentiary guards, municipal guards, etc.) or others acting
with the color of authority (death squads, for example) in which the victim
is not given the opportunity to exercise the right to defense in a legitimate
legal proceeding, or, in the context of a legal proceeding, one which suffers
from severe shortcomings that undermine its legitimacy:.

Beginning with the native population in Brazil 500 years ago, it
has been estimated that the violence and diseases inflicted by Portuguese
conquistadors, settlers and their offspring have cost the lives of at least one
million indigenous people over the course of the past five centuries.”
Africans, brought to Brazil by slave traders, suffered similar devastation in
the name of political, cultural and economic domination.

In the seventeenth century, various quilombos (communities of
resistance formed on the outskirts of Portuguese/Brazilian settlements by
escaped slaves) flourished in Brazil. The most famous of these, Palmares,
located in what is now Pernambuco state, was destroyed in a bloodbath.
Its leader, Zumbi, managed to escape the destruction but the Portuguese
caught and murdered him two years later; Zumbi's head was placed in a
public square as evidence of his death and a means of intimidating the

2. From an original population of between 1,000,000 and 10,000,000 inhabitants, there remain in
Brazil today approximately 345,000 indigenous persons, distributed among 215 tribal groups,
constituting 0.2% of the nation's population. Source: National Indian Foundation website,
www.funai.govbr/indios/conteudo.htm.




Afro-Brazilian slave population.® The massacre of Palmares, and the
killing of Zumbi are examples of the violence inflicted on slaves in Brazil,
which, along with Cuba, were the last American countries to abolish
slavery in 1888."

Those who fought for the independence of Brazil from Portugal
(among them Tiradentes, Frei Caneca and many others), were also victims
of atrocities including torture and extrajudicial, summary or arbitrary
executions. At the end of the nineteenth century, the Brazilian government
ordered the military to destroy the entire community of Canudos, one of
the most densely populated cities in the State of Bahia at the time.” Antonio
Vicente Mendes Maciel, better known as Antonio Conselheiro (or
Antonio the Counselor), led the Canudos community, which sought to be
entirely self-sufficient from the government. Troops destroyed Canudos
with extreme violence: as one historian writes "everything was burned,
destroyed decapitated without any distinction among guerrillas, the aged,
women and children."®

Above all, Afro-Brazilians, indigenous peoples, rural laborers and
the poor in general have been the victims of homicidal massacres in Brazil.
The analysis of Paulo Sérgio Pinheiro, professor at the University of Sdo
Paulo and United Nations Special Rapporteur, in the case of torture is

3."0 Quilombo dos Palmares," in Historia do Brasil (Sao Paulo: Folha de S. Paulo) 80.

4. On the extremely violent punishments inflicted on African slaves in Brazil, "The first escape
attempt would be punished by branding with a hot iron the letter "F" [for "fuga" or escaape] on the
slave's face or shoulder. The second attempt would be punished by cutting off one of the slave'sears. The
third attempt would be punished by whipping the slave until dead. Other "serious offenses,” in
addition to attempted escape, would be punished by castration, the breaking of teeth with a hammer,
the amputation of breasts, the gouging out of eyes. There were cases of slaves being burned alive or
tossed into grinding machines, in addition to those covered in honey and then thrown into ant
colonies. Ibid., 76.

5. Roland Corbisier,Raizes da Violéncia: Civilizag&o Brasileira, 1991, 72.

6. Regarding the massacre at Canudos: "In his travels [Antonio Conselheiro) recruited an
increasing number of followers, principally among the poor and less fortunate. Carrying a small
prayer bood with the image of Christ, Conselheiro entered into cities and towns singing and praying
with his followers. He believed that only religion, only preaching would permit him to mobilize the
rural poor against large landowners and the exploitation of rural laborers . . . . He did not limit
himself, however, to sermos. In the cities and towns that he entered, he would organize masses to
construct buildings of public use, such as schools, hospitals, chapels . . . All goods were of common use, as
was land, grazing areas, crops and animals. Property was limited to personal belongings, one's home
and furniture. 1bid., 65-76.

17
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equally valid in the case of extrajudicial, summary or arbitrary executions.
Writing in 1984, Pinheiro noted that "the working and under classes in
Brazilin contrast with the middle class and the bourgeoisie who have only
been exposed to torture during the dictatorship of the Estado Novo
(1930) and the current authoritarian military regime [1964-1985] have
lived with the problem since the formation of the Brazilian state.”’

The tie between extrajudicial, summary or arbitrary executions
and torture is one that has always been present in Brazilian society in the
case of common criminal suspects. Author Percival de Souzaillustrates the
use of torture and executions by Brazilian security forces, against common
criminals, " . . . with visible signs of torture, principally on the face (some
torturers preferred punching and kicking), [victims] were rolled incarpets
and taken out of the building as if they were furniture during a move. Cast
aside in any part of the city, the cadavers added to the list of persons
"disappeared.” Thus was born, with common criminals, the practice of
forced disappearance.”

"Years later," continues Percival de Souza, "through the use of these
and other methods, political prisoners would disappear.” This practice, in
conjunction with extrajudicial, summary or arbitrary executions became
elements of the defense of national security, as the doctrine by the same
name "created in the country a climate of hate and violence, of complete
insecurity given that anyone, at any time in any place and for any reason, or
no reason at all, could be arrested, hadcuffed and made to disappear
forever, like so many others.*

7.Pinheiro, Paulo Sérgia Escritos Indignados. (Sao Paulo: Editora Brasiliense), 1984, p.109.

8. Souza, Percival, Autépsia do Medo: Vida e Morte do Delegado Sérgio Paranhos Fleury. (S&o
Paulo: Editora Globo, 2000), 30.

9. Ibid., 30.

10. Corbisier, op.cit., 16.



Torture and Execution

Percival de Souza illustrates in the
text below the repressive and
clandestine nature of the
mechanisms developed by the military
regime to torture and kill prisoners,
since itsseizure of power in 1964:

- Red lightcalling 1C [Intensive Care] U [Unit] ...

- On-call doctor here.

- Urgentsurgery. Prepare the instruments.

- Operating Room ready.

- Call the hospital director

- Opeating room ready.

- Red Cross | calling

-ICU instateof alert

- Ambulance en route to hospital. Patientsconfirmed.

- Gurneys ready at the hospital entrance.

- Red light calling ICU. Priority. Call the doctorsand nurses.
-Red Cross 2 calling ICU. Prepare the scalpel.

- Hospital director calling. Measures taken. \\e're waiting . . .

The unmistakable vehicles were equipped with a special frequency radio,
but even so, the hospital language code was employed for those defending national
security. The ICU (alluded to in the communications above) referred to the
nerve center of the DOI-Codi [an infamous interrogation and torture center]
and "red light" meant that someone important was about to arrive. Thiscase was
indeed urgent. Thus, the person answering the radio call was the “on-calll
doctor"the officer on duty in the military unit. "Urgent surgery" signified that
widely sought enemies had been captured, thus rendering necessary the
preparation of instruments for an interrogation team which would be ready to
extract informationat all cost and at any priceto advance investigations. Thus,
the "operating room" would have to be ready to receive the prisoners immediately.
From there, what would happen would have no limits, scruples, ethics or pity."

Source: Souza, Percival, Autépsia do Medo: Vida e Morte do Delegado Sérgio Paranhos Fleury,
(Sé&o Paulo: Editora Globo,2000), 7-8.
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With the gradual transition from military dictatorship to civilian
rule, culminating in 1985, executions of common criminals and suspects
once again became the rule. In this context, killings by police have been
reinforced by the action of death squads, which may be defined as criminal
organizations with police participation (in conjunction with private
security guards, drug traffickers and criminal elements more generally)
that commit extrajudicial, summary or arbitrary executions. These squads
target common criminals and suspects and respond, to a certain degree, to
ademand heightened during the military dictatorship.

Because these groups do not receive direct financial support from
the state, they charge local shop ownersinsecure in the face of spiraling
crime ratesfor their "security" services. Over time, these groups have
expanded into other areas: "there are groups that specialize in drug
trafficking, others in kidnapping, robbery, car theft, and others" according
to Cleurinaldo Lima, former chief of the homicide department of the Civil
Police in Pernambuco state."

The most regrettable elementand what forces us to consider the
action of death squads as a type of extrajudicial, summary or arbitrary
executionis the participation of state agents in the formation (and
activities) of these criminal groups.”. "Governors appointed during the
military dictatorship and state employees were associated . .. from the
very beginning with the creation of grupos de exterminio or execution gangs
known as death squads.” Those who follow these death squads,
"justiceiros,” literally, in Portuguese, "those who make justice” and
impliedly, those who take justice into their own hands, "are comprised
primarily of retired police officers or off-duty police or persons tied to the
police, who together with community leaders and, within these
communities, apply what they consider to be justice. ... And they do so

12. Gabinete de Assessoria Juridica as Organizagdes Populares (GAJOP). O Exterminio em Per-
nambuco, (Recife: GAJOP, 1995), 3.

13."... those who furnish the weapons for these groups (rifles, machine guns, among others) and stra-
tegies for these groups are police. For years, many killers have said they were being protected by various
police officers and station chiefs. They assert having completed many “death services" brokered by poli-
ce which is why they do not know the names of those ordering the killings. They do know, however, that
those killed were persons involved in disputed over inheritances, failing businesses and drug traffic-
king." Ibid., 5.

14. Pinheiro, op. cit., 52.



with impunity, because they can rely on the support of the police
themselves, who allow them to take care of what we may call the dirty
work.™

Extrajudicial, summary or arbitrary executions today, reinforced
by the brutal experience of the military regime, are the product of a "war on
crime” view of public security that is all too present among state authorities
and among a significant portion of Brazilian society. The principal
justification for this policy of extermination is the "war on crime" ... The
internal enemy now are criminal suspects and delinquents ‘infiltrators' in
the masses of the less affluent, the 'povao’ (common people) as the military
police commands say. In this war, constitutional guarantees for the
criminal are guarantees to which the military police can not cede: legal
principles and guarantees are an uncomfortable limitation to their
action.”*

What is clear is that the process of (re)democratization of the
country initiated in 1985 did not include the creation of the democratic
mechanisms necessary to control crime, when committed by common
criminals or agents of the state. What is lacking, in fact, is a coherent
justice and security policy, or, as the more current language would
emphasize, an intelligent citizen security policy, able to control criminality
and respect human rights.

For their part, homicides in rural conflicts constitute a type of
criminal act that has been able to rely on the acquiescence, and, in many
instances the direct participation of the police. It is taken as common
knowledge in Brazil that the police serve the interests of the elites, in
particular, rural elite owners of large and frequently unproductive estates."”
Lacking access to land on which to produce and live, an increasing
contingent of the rural poor have organized and have occupied
unproductive lands to pressure the government to fulfill its promise to

15. Bicudo, Hélio. Do Esquadrao da Morte aos Justiceiros, (Sao Paulo: Edicdes Paulinas, 1989), 14-
15.

16. Pinheiro, op. cit.., 45, 52.

17. "The system of concentrated land ownership, inherited from colonial times, has a domino effect on
social questions. Just 1.88 of rural estates account for more than 54% of all Brazilian land, while 15
million small farmers work on economically impractial lands of less than ten hectares each. Americas
Watch, Ncleo de Estudos da Violéncia--USP/Comisséo Teotonio Vilela, Relatério Americas Watch -
Violéncia Rural no Brasil (S&o Paulo: NEV/Américas Watch, 1991), 7-8.
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carry out land reform.

This practice of land occupations encounters severe resistance on
the part of landowners, as well as the judicial and public security system
(police, judges, prosecutors, state secretaries, etc.). While targeted killings
and other criminal practices that victimize the rural poor may be attributed
in most cases to gunmen hired by large landowners, "the police, with or
without judicial eviction orders, have used excessive force on a number of
occasions, firing into crowds of workers and their families, beating them or
burning their houses to force them to abandon [disputed] areas.”*

These violent police practices are part of a pattern in which violent
crimes against the rural poor are not investigated. From January 1964
until December 1989, the Pastoral Land Commission (Comisséo Pastoral
da Terra, CPT) registered a total of 1,566 homicides of rural laborers,
Indians, attorneys, religious workers and others involved in land conflicts.
"Of the 1,566 homicides in these twenty-six years, there were just
seventeen trials and only eight convictions (and nine acquittals.)™* More
recent data from the CPT "reveal that from 1988 though 2000, 1,570 rural

20,1

workers were killed™;" the vast majority of these crimes were not
adequately investigated nor were the killers held accountable.

Another violent sector of Brazilian society is the penitentiary
system. The most glaring instance of police killing of detainees is the
October 1992 massacre of 111 prisoners by shock troops in the Carandiru
prison complex in Sdo Paulo.” The Carandiru massacre is an extreme
example of the routine official violence in a prison system that is
chronically overcrowded and in which torture and other physical abuses,
the lack of basic health care or social or legal services is the norm.

Numerous other recent cases of extrajudicial, summary or
arbitrary executions have shocked the conscience of Brazil and the

18. Ibid., 9.

19. Ibid. , 36.

20. Global Justice Center, Pastoral Land Commission, Landless Workers Movment, "Agrarian Re-
form and Rural Violence" in Global Justice Center, Human Rights in Brazil, 2000 (Rio de Janeiro:
Global Justice Center, 2001) 24.

21. At the time of the publication of this text, those responsible for the massacre in the Carandiru pri-
son complex had not yet been brought to trial.



international community, both at the time of their commission and
afterwards, due to excessive delays in criminal proceedings and general
failure to hold the Kkillers accountable. Among these instances the
following stand out: the cold-blooded murder of eight sleeping street
children by off-duty police in the Candelaria plaza in downtown Rio de
Janeiro in July, 1993; the killing of twenty-one residents of the Candelaria
favela (shantytown) by Rio de Janeiro police in August 1993; the police
massacre of nineteen rural laborers in Eldorado dos Carajés, in the
northern state of Para in April 1996.

In particular after the (re)democratization of the country, parallel
to the rise of social movements and non-governmental organizations that
promote human rights, there has been an increase in the incidence of
extrajudicial, summary or arbitrary executions involving human rights
defenders. The case of Margarida Maria Alvesa union leader in Paraiba
murdered seventeen years ago, has caused outrage among rights activists,
particularly in the northeast. Despite the fact that the identity of her killers
is public knowledge, to date no one has been held accountable for her
murder.

In the current context of extrajudicial, summary or arbitrary
executions, one particular group of victims warrants special consideration:
homosexuals. Indeed, while it is widely known that a significant number
of homosexuals, leshians and transvestites are murdered every year by
death squads or by police, reliable data are difficult to gather, largely due to
continued prejudice against these victims. The Gay Group of Bahia
(Grupo Gay da Bahia), one of the most active groups in defense of gay
rights in Brazil writes, "as the twentieth century ends, regrettably, the
situation of homicides of homosexuals in our country is frightening and
extremely worrisome: 1999 is the year in which the greatest number ever
of gays, transvestites and lesbians - 169 - were killed in Brazil.””” Among
these victims, the category which most stands out are sexual workers.”
While not all homicides of homosexuals may be characterized as

22. Luiz Mott, Violagéo dos Direitos Humanos e assassinato de Homossexuais no Brasil (Salvador:
Grupo Gay da Bahia, 2000) 83.

23. Ibid., 93.

24. The practice of lynchings in Brazil, while not ordinarily characterized as extrajudicial, summary
or arbitrary executions, warrant special attention, particularly in those states in which they occur
most frequently (Rio de Janeiro and Bahia). Inthe words of Prof. Paulo Sérgio Pinheiro, "The practi-
ce of lynching is but a signal of desperation in response to the ineffecacy of the police and judicial system
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extrajudicial, summary or arbitrary executions (in that not all these crimes
are committed by state agents or with the acquiescence of state
authorities), the high degree of police and death squad participation and
the impunity that ordinarily accompany these cases provide reason for
concern.”

Numerous reports written by domestic and international human
rights organizations emphasize that extrajudicial, summary or arbitrary
executions are one of the most serious human rights problems faced by
Brazil. Each year, hundreds of Brazilians are executedordered killed by
large landowners, exterminated by death squads, victimized in private
conflicts with the complicity of the state, or murdered by police. The
primary reason for the continued commission of these crimes is the lack of
a coherent state policy designed to prosecute and punish in an exemplary
fashion those who extrajudicially, summarily or arbitrarily execute. At the
same time, intensive efforts by the Brazilian state to develop values of
democratic citizenship are also lacking, thus facilitating the acceptance of
shockingly high rates of homicide and executions by the public in general.

in cases involving the less affluent classes. The temptation to take justice into one'sown handsis nain-
dicator of the lack of legitimacy of the police. For the masses, lynching is a reaction that corresponds to
the practice of death squads, of police killings of criminals in "legitimate defense," to the torture cham-
bersin all police districts and the terrorism of illegal police searches and arrests.

Pinheiro, op. cit., 75.



Homicides in Brazil

The data analyzed in this publication were researched by
institutions tied to the National Human Rights Movement (Movimento
Nacional de Direitos Humanos, MNDH) which maintains a database of
homicides reported in newspapers in all twenty-seven political
subdivisions (twenty-six states and the Federal District of Brasilia) of the
Brazilian federation. The criteria for the selection of newspapers are the
following: daily circulation, state-wide distribution, and focus on coverage
of homicides.”

Initially, we set out the official figures to establish the gravity of the
problem of violence in Brazil. The tables that follow place the total
number of homicides reported in selected newspapers during 1999 in
eighteen units of the Brazilian Federation: Goias, Minas Gerais, Rio
Grande do Norte, Pernambuco, Bahia, Paraiba, Acre, Sergipe, Tocantins,
Parand, Sdo Paulo, Mato Grosso, the Federal District of Brasilia, Piaui,
Amapa, Roraima, Rio de Janeiro and Espirito Santo.
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25. For additional information on the MNDH
database, see the Appendices of this publicati-
on.
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Next, we analyze a subset of these reported homicides: those
attributed to death squads and police.

4.1. Homicides in Brazil: From the
Official Data to the Visibility of
the Print Media

Before presenting the analysis of the data, a few considerations on
the production and quality of official data on violent crime in Brazil are in
order. First, one must recognize the lack of reliable statistics in this area.®
Second, we note that the most complete available source on homicides in
Brazil that allow for analysis of external causes is the National Database of
the System of Information on Mortality of the Ministry of Justice (Base de
Dados Nacional do Sistema de Informac8es de Mortalidade do Ministério
da Justica, DATASUS/SIM). Given the nature of this system, only
information concerning the victims is registered and stored. Even so,
according to Walselflsz, "SIM itself estimates that the data presented
in1992 may represent something on the order of 80% of deaths that
occurred in the country that year.”

In addition to the issues raised in the studies cited above, the data
gathered by official sources on criminality in Brazil, in general, do not
facilitate the determination of the profile of offenders, even for serious
crimes like homicide. The characterization in police incident reports is
also insufficient, further undermining the chances of analyzing the
motivation and circumstances of violent crimes.

Given these limitations, it is not possible to perform a rigorous
analysis of instances of extrajudicial, summary or arbitrary executions in
Brazil based on statistics from official sources alone.

26. "citing Campos (1978), to affirm that the underestimation of criminal activity, reflecting diffe-
rent trends in the various social strata concerning crime reporting. Those of the highest social strata,
for example, tend not to report rapes; the vulnerability of police organizations to possible external pres-
sures. These pressures on certain types of criminal activity may redefine, for limited periods of time,
the emphasis of police work. One begins to detect certain crimes with greater frequency than others, re-
sulting in interference with official statistics; those within the criminal justice systempolice, judges,
prosecutorsengage in their work based on organizational definitions of crime, and who are possible cri-
minals, etc. J.R. Ratton and José Luiz, Violéncia e crime no Brasil contemporaneo: homicidios e poli-
ticas de seguranga publica nas décadas de 80 e 90 (Brasilia: Cidade Gréficae Editora, 1996), 20.

27. Julio Jacobo Walselfisz, Mapa da violéncia I1: Os jovens do Brasil (Brasilia: UNESCO, 2000),
25.



On the other hand, one may use data from print media sources to
establish the profile of victims, as well as that of suspects or accused parties,
in addition to the characterization of the homicides themselves. Thus, the
data presented and analyzed in section 4.3 seek to approximate the
situation of extrajudicial, summary or arbitrary executions based on data
reported in print media on homicides in eighteen of the twenty-seven units
of the Brazilian federation. In particular, we consider cases of homicides
attributed to police and to death squads as a rough measure of
extrajudicial, summary or arbitrary executions.

4.2. Homicides in Brazil: What the
Sources and the Numbers Show

Violence in Brazil has reached alarming levels, provoking grave
concern at home and abroad. According to researcher Ib Teixeira of the
Getulio Vargas Foundation (Fundacdo Getulio Vargas, FGV), a leading
academic center, "Brazil can boast the shameful average of 38,000
homicides per year over the last ten years, as compared to 35,000 per year
in Colombia, a country mired in civil war. Sao Paulo, Rio de Janeiro,
Brasilia and Rio Branco (Acre) are the most violent cities. In Brazil,
violent crime has become routine, and more people are killed than in the
wars of Chechnya, Kosovo and Bosnia."*

Data from the Ministry of Justice reveal that in the first semester of
1999, 23.3 thousand homicides were registered in Brazil. In two decades,
the homicide rate in the country has risen 173.3%, rocketing from 9.44 per
100,000 in 1979 to 25.84 per 100,000 in 1998.” According to FGV
researcher Teixeira, violence costs Brazil 8% of its Gross National Product
per year.” Many businesses have questioned whether investment in Brazil
is economically viable, given the high costs of violence and security
services.

For many sectors of society, the dominant sensation in the area of
public security is of pervasive lawlessness combined with the absence of
prospects for change. According to Prof. Paulo Sérgio Pinheiro, "even the
democratic state has been unable to put an end to the 'zones of terror.”*

28. Text from the URL: www.pernambuco.com/anteriores/2000/08/20/urbana.html, March 20,
2001

29. Text from the URL: www.pernambuco.com/anteriores/2000/08/20/urbana.html, July 9, 2000.
30. The Gross National Product (GNP) for Brazil in 1999 was 558 billion US dollars. Eight percent
of that total represents US $44.7 billion.
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At the same time, the public interest in protecting itself against
crime has been channeled into paying for private security services
(watchmen, bullet-proof vehicles, electronic surveillance units, etc.), or
into vigilante justice, including lynchings and the resolution of private
disputes without recourse to the state.

Turning to our evaluation of media-reported homicides, we note
that the data analyzed here represent a significant portion of the homicides
committed in 1999 in Brazil, in that they include all killings reported in the
selected newspapers in eighteen of the twenty-seven units of Brazil. The
totals are set forth in Table 01 and indicate that the media sources cited
report approximately thirty-nine homicides every day, or roughly 1,160

per month. Table 01:
Media-Reported Homicides, 1999
Victims by Unit of the Brazilian Federation Frequency %
Séo Paulo 4,070  29.24%
Rio de Janeiro 1,986 14.27%
Pernambuco 1,757 12.62%
Espirito Santo 1,464  10.52%
Bahia 1,306 9.38%
Parana 547 3.93%
Goias 535 3.84%
Paraiba 456 3.28%
Mato Grosso 402 2.89%
Sergipe 240 1.72%
Minas Gerais 208 1.49%
Piaui 205 1.47%
Distrito Federal 200 1.44%
Tocantins 161 1.16%
Roraima 103 0.74%
Rio Grande do Norte 102 0.73%
Amapé 95 0.68%
Acre 80 0.57%
TOTAL 13,917 100.00%

Fonte: MNDH Database

31. Superior Tribunal de Justica, A protecéo internacional dos direitos humanos e o Brasil, (Brasilia:
Superior Tribunal de Justica, 2000),106.



The 13,917 media-reported homicides in Brazil presented in the
MNDH Database in 1999 are not exclusively killings by police and death
squads. They include instances of multiple murders, targeted assassinati-
ons, killings in street crime and those committed by ordinary citizens, as
well as many other types of homicides.*

The vast majority of victims, in 1999, were male. Of the 13,917
persons killed in these media-reported incidents, 12,428, or 89.3% were
male, while 1,439 (10.39%) were female. In fifty cases (0.36%) the sour-
ces failed to inform the gender. Explanations for the overwhelming parti-
cipation of men in homicides necessarily involve analysis of sexist cultural
aspects deeply embedded in Brazilian society.

As far as the race of the victims, or in Brazilian terms, the color, in
89.10% of the reported cases, no information was provided. In the remai-
ning cases, the total of non-white victimstermed either "negro" (black), mo-
reno or pardo (literally, brown-skinned)totals 1,082 (7.77%) while white
victims number 435, or 3.13%. One must be careful in analyzing these da-
ta, however, given the lack of clear guidelines in establishing racial identity
in Brazil, as well as the biases inherent in society regarding racial classifica-
tion.”

In terms of the distribution of homicides by day of the week, one
sees that media-reported incidents are concentrated on weekends, with the
highest figure, 2,748 or 19.75% of the cases, reported for Sunday, follo-
wed by Saturday with 2,031 cases or 14.59%. The fewest number of me-

32. Itisimportant to explain some of the modalities referred to in the MNDH database: Chacina, or
slaughter/massacre, refers to the killing of three or more persons, ordinarily with extreme violence and
atnightor in the pre-dawn hours to eliminate persons allegedly involved in criminality; Justiceiro, lite-
rally, "justice maker" a term used in the center-west region of Brazil may be distinguished from death
squad. Justiceiros are persons paid by small businessmen to “clean” given areas. Ordinarily, justicei-
ros have no tie to the state, although it is suspected that police authorities often condone these killings
and are less than vigorous in their investigation. Pistolagem, or hired-gun crimes, are contracted kil-
lings, extremely common in Northeastern Brazil. These contracted killings often target enemies of a
particular political faction; Criminalidade de rua, or street crimes, are crimes associated with robbe-
ries, fights between or among gangs, and the action of common criminals. Crimes atribuidos aos cida-
d&os comuns, crimes attributed to ordinary citizens, are those committed by the population in general
and which may not be classified in the other categories.

33. In the words of scholar Marilena Chaui, "prejudice is the greatest obstacle to knowledge and
transformation. Prejudice isignorant and therefore conservative.” Senso comum e transparéncia: O
preconceito. (S&o Paulo: Imprensa Oficial do Estado, 1996), 118.
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dia-reported cases is registered on Friday1,730 or 12.43%. It is worth no-
ting that from Friday to Sunday, 46.77% of media-reported homicides are

committed.
Table 02:

Distribution of Media-Reported Homicides by Day of Week

Victims by Day of Week Frequéncy %
Sunday 2,748 19.75%
Sturday 2,031 14.59%
Monday 2,000 14.37%
Wednesday 1,833 13.17%
Tuesday 1,804 12.96%
Thursday 1,771 12.73%
Friday 1,730 12.43%
TOTAL 13,917 100.00%

Fonte: MNDH Database

The concentration of crimes on weekends occurs principally at
night (4,896 cases, or 35.18%) and during the pre-dawn hours (3,481
cases or 25.01%). Taken together, media-reported homicides occurring
during the night and pre-dawn hours claimed the lives of 8,377 persons or
60.19% of victims, compared with 3,283 persons killed during the day
(morning/afternoon). For 2,257 victims (16.22%), the sources did not
report the time of the incident.

The increased incidence on weekends may be explained by the fact
that people tend to travel outside their ordinary trajectories (home-work-
home) and venture into areas with which they are less familiar. As another
study of criminal violence concludes, "[t]he days on which the vast
majority of people do not work and are thus less exposed to the various
mechanisms of social control and regulation present in the work
environment, are the days on which the greatest number of homicides

n 34

occur.

4.3. From Media-Reported Killings
Attributed to Police and Death
Squads: An Approximation of
Extrajudicial, Summary or

34. Ratton and Amorim, op. Cit., 66.



Arbitrary Executions Using
Available Data

Of the 13,917 media-reported homicides in Brazil presented in
the MNDH Database, 1,148 killings, or 8.25%, involved police or death
squads. Stated differently, more than three media-reported homicides per
day are attributed by the print media to police and death squads,
representing a monthly total of 100 crimes in the eighteen units of the
Brazilian federation included in the Database in 1999.

The five states with the greatest number of homicides are, in order:
Sdo Paulo, Rio de Janeiro, Pernambuco, Espirito Santo and Bahia, as
demonstrated above. However, when we consider homicides committed
by police and death squads, Rio de Janeiro occupies the first position,
followed by Bahia.

Table 01:
Media-Reported Homicides Attributed to Police and Death squads,
by Unit of the Brazilian Federation, in 1999

Victims by Units of Brazilian Federation = Frequency %
Rio de Janeiro 259 22.56%
Bahia 250 21.78%
S&o Paulo 223 19.43%
Pernambuco 152 13.24%
Espirito Santo 87 7.58%
Parana 34 2.96%
Paraiba 25 2.18%
Piaui 23 2.00%
Goias 18 1.57%
Distrito Federal 15 1.31%
Minas Gerais 15 1.31%
Sergipe 12 1.05%
Rio Grande do Norte 9 0.78%
Tocantins 9 0.78%
Acre 6 0.52%
Mato Grosso 4 0.35%
Roraima 4 0.35%
Amapa 3 0.26%
TOTAL 1,148 100.00%

Source: MNDH Database
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Of these media-reported cases attributed to police and death
squads, in more than four-fifths, or 81.79%, police were cited as the killers,
while death squads were reported as responsible for 16.90%.*

These alarmingly high figures suggest tacit approval by Brazilian
authorities of killings by police and death squads, approval of an unofficial
death penalty applied with great frequency in Brazil.

Table 02:
Distribution by Action of Groups (Media-Reported Homicides
Attributed to Police and Death Squads,1999)

Victims by Action of Groups Frequency %
Military and Civil Police 939 81.79%
Death Squads 194 16.90%
Penitentiary Agents 11 0.96%
Armed Forces 4 0.35%
TOTAL 1,148 100.00%

Source: MNDH Database

Within this universe of media-reported homicides committed by
police and death squads, 48.34% were attributed to on-duty military
police, as the table below demonstrates. If we add to this figure the
number of media-reported homicides attributed to on-duty civil police,
the figure reaches 667, or 58.09% of the total.

It is important to note that the military police employ many more
officers that the Civil Police and that the former, due to the nature of their
patrol duties, are far more likely to encounter situations of armed violence.
It is worth noting, however, that while the number of persons killed by on-
duty civil police is high, off-duty military police kill with greater frequency,
as shown below. Still, the fact that Civil Police, charged with investigative
duties, were responsible for 8% of the total of media-reported homicides
attributed to police and death squads, provides reason for concern.

35. The principal role of the Civil or Judiciary Police, is to investigate crimes. Military police, by con-
trast, are uniformed law enforcement agents charged with patrolling and preventing crime.



Table 03:
Distribution by Group Believed Responsible in (Media-Reported
Homicides Attributed to Police and Death Squads, 1999)

Victims by Group Frequency %
Believed Responsible

Military Police, On-duty 555 48.34%
Death Squads 194 16.90%
Military Police, Off-duty 112 9.76%
Civil Police, On-duty 91 7.92%
Police (No Additional Information 42 3.66%
Provided)

Military Police (No Information as to 37 3.22%
On/off duty)

Police Officer, On-duty (Police Force 28 2.44%
Not Specified)

Police Officer, Off-duty ( Police Force 23 2.00%
Not Specified)

Joint Action (Civil and Military 21 1.83%
Police), On-duty

Civil Police, Off-duty 20 1.74%
Others™ 25 2.17%
TOTAL 1,148 100.00%

Source: MNDH Database

36. Joined in the category "Others" are the following: Homicides resulting from the action of peniten-
tiary agents; those committed by Civil Police, without specifying whether the officer was on- or off-
duty; those committed by Civil and Military Police without specifying whether on- or off-duty; those
committed by Civil and Military Police off-duty; committed by an Army private; committed by a
member of the Air Force; committed by a Military Police officer off-duty jointly with an Army private.
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POLICEVIOLENCE

In the State of S&o Paulo, the number of civilians killed by police rose
from 525 in 1998 to 664 in 1999, the highest level since 1992, when police in
Brazil's most populous state killed 111 prisoners in the Carandiru prison
complex. In the past ten years, military police in the State of S&o Paulo have killed
6,672 people. This trend intensified in the first half of 2000: the police in Sao
Paulokilled 489 civilians, an increase of 77.2% over the 1999 figure for the same
period. In the first half of 2000, the police killed one person every nine hours, or
nearly three people per day. This growth is accompanied by an increase in the
number of prisoners and surpasses the increase of 8% of general homicides
committed in the state. S&o Paulo police kill an average of 1,000 people per year
while New York police kill roughly twenty people annually. Thus, police in Sao
Paulo kill approximately fifty times more often than their counterparts in New
York, or twelve times more per capita. For every policeman Killed in S&o Paulo,
police kill twenty-four civilians. In New York, thisratiois 7.7.

A study released in July by the Office of the Police Ombudsman sheds
light on these figures. Analyzing the autopsy reports available in the case of 222
people killed by police in 1999 (just over one third of the total number of fatal
victims), the study demonstrated that 52.6% had been shot in the back 23% had
been shot five or more times and 36% had been shot in the head. These results
suggest that many of the victims were summarily executed and not killed in
legitimate confrontations, as authorities routinely indicate. Roughly 60% of
those killed had no prior criminal record. Among these homicides, 55.8% of those
killed were not in the act of committing a crime, even according to police records.
The study also demonstrates that in 43.5% of the 193 cases examined, there were
no witnesses to the police action, and that 45.9% of the victims were between
eighteen and twenty-five years of age at the time of their death; another 11%
were minors. (Source: Global Justice Center, citing figures from the S&o Paulo
Office of the Police Ombudsman).



In terms of the gender of the victims, as with media-reported
homicides in general, males greatly outnumber females, constituting
97.39% of the total, as compared with just 2.35%. However, when
compared with totals for media-reported homicides, one finds that while
women constitute 10.34% of the victims in all cases, they comprise just
2.35% in homicides attributed by the media to police and death squads,
suggesting that women are four time less likely to fall victim of an
extrajudicial, summary or arbitrary execution than they are to be killed in
other circumstances.

Table 04:
Distribution of Victims of Media-Reported Homicides
Attributed to Police and Death Squads, by Sex, 1999

Victims by sex Frequency %
Male 1,118 97.39%
Female 27 2.35%
No information 3 0.26%
TOTAL 1,148 100.00%

Source: MNDH Database

The data on the race (color, in Brazilian terms) of the victims of
media-reported homicides attributed to police and death squads allow for
some interesting conclusions. First, one is struck by the extremely high
percentage83.18%for which information on race/color is not reported.
While high, this figure is significantly lower than the figure for all media-
reported homicides (89.10%).

Second, while the percentage of persons considered "non-white"
for all cases of media-reported homicides is 7.77%, in cases of killings
attributed to police and death squads, this figure nearly doubles, reaching
14.29% of the total. By contrast, persons identified as white comprise
3.13% of the victims of all media-reported homicides and just 2.53% in
the case of police and death squad killings. These data suggest that while
non-whites constitute the majority of victims of homicides in general, in
killings with indicia of extrajudicial, summary or arbitrary execution,
darker-skinned Brazilians are even more likely to be targeted and killed.
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Table 05:
Distribution of Victims of Media-Reported Homicides
Attributed to Police and Death Squads by Race/Color, 1999

Victim, by race/color Frequency %
No Information 955 83.19%
Black 118 10.28%
Moreno 35 3.05%
White 29 2.53%
Brown 11 0.96%
TOTAL 1,148 100.00%

Source: MNDH Database

Concerning the age of victims, nearly two thirds (66.06%) are
thirty-five or younger. Among this group, of particular concern are
children and adolescents (those under age eighteen) who make up 7.14%
of the victims.

Tabela 06:
Distribution of Victims of Media-Reported Homicides
Attributed to Police and Death Squads by Age, 1999

Victims by age Frequency %
22-35 431 37.54%
No information 325 28.31%
18-21 211 18.38%
36-49 81 7.06%
0-17 88 7.14%
50 and above 18 1.57%
TOTAL 1,148 100.00%

Source: MNDH Database

With regard to the days on which media-reported homicides
attributed to police and death squads occur, we find a relatively even
distribution of the cases for all days of the week. Wednesday (16.99%) is
the day on which most such incidents were reported, while the fewest cases
were reported on Saturday (12.37%).



Marcos Eduardo da Silva, Alcenor
Gomes da Silva, Rinaldo Inocéncio,
Josenildo dos Santos, Célio Vicente de
Miranda.

On the night of May 13, 1999, twelve heavily armed, hooded men invaded the
city jail in Alhandra, in Paraiba state. The men forced the jailer to open cells
number one and two and fired a number of shot at the detainees being held there.

The gunfire killed five men and wounded eight others. Apparently, the motive of
the massacre was revenge: three men suspected of killing a police officer from the
Mata Redonda station were being held in the Alhandra jail.

The police inquiry attributes the incident to the omission of police and the jailer
on duty given the fact that none of these took any measures to prevent the violent
entry into the jail by the hooded, armed men, nor did any of them open fire
against the group.

Source: Office of Representative Luiz Couto
Table 07:

Distribution of Victims by Day of Week, (Media-Reported
Homicides Attributed to Police and Death Squads, 1999)

Victims by Day of Week Frequency %
Wednesday 195 16.99%
Friday 170 14.81%
Monday 169 14.72%
Sunday 163 14.20%
Thursday 159 13.85%
Tuesday 150 13.07%
Saturday 142 12.37%
TOTAL 1,148 100.00%

Source: MNDH Database
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Analyzing media-reported homicides attributed to police and
death squads, one sees that the majority of these killings occurred at night,

involving 57.93% of the 1,148 victims.

Tabela 08:

Distribution by Time of Incident (Media-Reported
Homicides Attributed to Police and Death Squads, 1999)

Victim by Time of Incident Frequency
Night 382
Pre-Dawn 283
Afternoon 169
No Information 161
Morning 153
TOTAL 1,148

Source: MNDH Database

%
33.28%
24.65%
14.72%
14.02%
13.33%

100.00%

The percentage of media-reported homicides attributed to police
and death squads in which firearms were the lone means employed is
extremely high98.35%. By contrast, for media-reported homicides in
general, firearms are used in 80% of all cases. The virtually universal use of
firearms by police and death squads suggests that many of these killings

may be extrajudicial, summary or arbitrary executions.

Tabela 09:

Distribution of Media-Reported Homicides Attributed
to Police and Death Squads by Weapon employed, 1999

Victim by Weapon Employed Frequency %
Firearm 1,129 98.35%
No Information 7 0.61%
Knife/Other Sharp Object & Firearm 4 0.35%
Blunt Instrument 5 0.44%
Knife/Other Sharp Object 2 0.17%
Firearm / Asphyxiation Device 1 0.09%
TOTAL 1,148 100.00%

Source: MNDH Database
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With regard to the locale of media-reported homicides attributed
to police and death squads, one is immediately struck by the high
percentage49.13that occur on public roads. In only 5.79% of these cases
was information about the locale of the crime unavailable. The fact that
nearly half of these crimes occur on public streets suggests that death
squads and police are not concerned with the possible consequences
should the killing be witnessed, which in turn, suggests a high degree of
belief that their crimes will not be investigated or punished.

Féabio Oliveira dos Santos, Mechanic

OnJuly 5, 1998, Fabio Oliveira dos Santos rode his motorcycle along
one of the principal avenues of Recife, Pernambuco when he encountered a blitz
operation performed by a transit police patrol.

Seeking to comply with a police request that he reverse his direction
(apparently, dos Santos was headed in the wrong direction) the youth turned the
motorcycle. At that point, military police officer Daniel Gomes do Nascimento
fired at dos Santos, killing him. The young motorcyclist offered no resistance or
danger to the police, nor was he armed.

The police officer suspected in this case has not denied that he killed dos
Santos and is being prosecuted for aggravated murder. The public prosecutor
has indicted do Nascimento and the judge has forwarded the case to a jury for
trial.

Source: CENDHEC - Dom Hélder Camara Center of Study and Action
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Tabela 10:
Distribution of Victims by Locale (Media-Reported
Homicides Attributed to Police and Death Squads)

Victims by Local Frequency %
Public Road/Street 564 49.13%
Urban Area 137 11.93%
Residence 101 8.80%
Deserted Area 71 6.19%
Commercial, Financial, Service 60 5.23%
Establishment

Leisure Area 52 4.53%
Rural Area 43 3.75%
No Information 63 5.49%
Detention Centers 32 2.62%
Other Public Space 25 2.17%
Workplace 2 0.17%
TOTAL 1,148 100.00%

Source: MNDH Database

Finally, it is worth noting that while for media-reported
homicides, the majority of perpetrators (53.34%) are not identified, in
instances attributed to police and death squads, the opposite is true: the
party accused or suspected to be the killer is identified in nearly two-thirds
(62.27%) of the cases. This fact, in itself, should provide an important
lead in criminal investigations into media-reported killings with prima
facie indicia of being extrajudicial, summary or arbitrary executions.



Considerations on
Public Security and
Violence in Brazil

When one analyzes recent trends in violence in Brazil, the shift in
focus of human rights groups warrants attention. With the end of the
military dictatorship and the elimination of political prisoners, the
attention of these groups turns to common criminals, whose most
fudamental rights have been historically disrespected in Brazil.

Criminals, or mere suspects, once identified as such by a
profoundly unjust and discriminatory society, these common prisoners
sharedand still sharea similarly downtrodden socio-economic status. The
class element, undeniably present in the repressive actions of our police
forces, has shaped the thinking of many observers, leading their analyses to
emphasize the social and historical development of Brazilian society,
characterized by the brutal physical repression to which the underclasses
(first, slaves, then residents of favelas and poor outlying urban regions)
have always been subjected.

In this context, Prof. Nancy Cardia” speaks of the "moral
exclusion" to which these victims are relegated. It is this exclusion,
according to Cardia, that allows repressive forces to commit atrocities
against these common criminals without provoking the moral outrage of
public opinion which characterized the response to the abuses of the
military dictatorship committed against victims of higher social classes. In
this same vein, Teresa Caldeira® considers the most profound meaning of
the attack on human rights in Brazilian society to reside in the
"maintenance of the privileges of an exclusive social order."

37.Nancy Cardia, "Direitos Humanos e Cidadania”, in: NEV (NUcleo de Estudos da Violéncia), Os
Direitos Humanos no Brasil, (Sao Paulo: USP, 1995).

38. Teresa Caldeira, "Direitos Humanos ou 'Privilégios de Bandidos'?", in: Novos Estudos CEBRAR,
(Séo Paulo: July 1991) n. 30.
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The discourse that characterizes human rights activists as
"defenders of criminals” is so laden in bad faith that, as such, it would merit
nothing more than contempt were it not for the particularly worrisome
fact that it enjoys wide popular acceptance. Why? In line with the position
defended in this text, this support enjoys a concrete base: the rise of violent
crime, a painful reality from which those most affected on a daily basis seek
to extricate themselvesby legal means if possible, and if not, by any means
...As Cardia writes, analyzing the responses of those "caught between fear
of the police and fear of delinquents" the more exposed they are to crime,
"the more they accept the arbitrary actions of the police and the
community (such as the use of torture and fatal violence against 'suspects’).
This demonstrates that the greater the degree of desperation of a segment
of society, the more receptive it will be to human rights violations."*

Thus, the success of the security-based discourse. Because this
discourse is based on an attack of human rights, those who defend these
principles often refuse to listen to the message. The refusal to engage in
this discourse should not overshadow the fact that the objective which it
seeks to promotesecuritymust be respected. This is so for both pragmatic
and programmatic reasons. Here, it must be recognized that public
security is itself a human right. This recognition is based on the
fundamental documents of the human rights tradition, be they the
inaugural declarations of the French Revolution of the late eighteenth
century or the United Nations' Universal Declaration of Human Rights of
1948.

Avrticle 2 of the first Declaration of the Rights of Man and of the
Citizen of 1789 proclaims that the "natural and eternal rights of man" are
"liberty, property, security and resistance to oppression. (emphasis added).
One might term the Declaration typically bourgeois. Yet, one should not
forget that in 1793, at the moment in which the Revolution begins a shift
toward social issues absent in the first Revolutiona shift to the left in
contemporary languagea new Declaration appears establishing, in an
identical article 2 practically the rights: "to equality, liberty, security,
property." (emphasis added)” Later, article 8 provides the following
definition: "Security consists of the protection afforded by society to each

39. Ihid.
40. Christine Fauré, Les Déclarations des Droits de 'Homme de 1789, (Paris: Payot, 1988).



of its members for the protection of the person, and the person's and
property.”™ One hundred and fifty years later, the United Nations'
Universal Declaration of Human Rightsin which civil and political rights
from the classic liberal tradition figure alongside socio-economic rights
from the modern socialist perspectiverepeats in its article 3: "Every
individual has the right to life, liberty and personal security." (emphasis
added).

In other words, for reasons that are understandable, personal
security as a human right, when it appears activist literature, refers to the
personal and moral integrity of political prisoners, or even of common
prisoners, when violated by state agents. This focus produces a curious
omission: the fact that the ordinary citizen also has the right to security and
that this right is frequently violated by criminals. Here, it is important,
once again, to avoid misunderstanding, to emphasize two points. The first
is that this assertion in no way constitutes a defense of the idiotic slogan
"what about the human rights of the victim?" used by enemies of human
rights to discredit the arduous task of rights defense in a country like Brazil.
The second is that by no means does this recognition advocate for the use
of the same yardstick to judge human rights violations committed by
dictatorial regimes and those committed by criminals.

This leads us to a text by Colombian author Rodrigo Uprimmy, *
which emphasizes the need for a specific focus on violations committed by
state agents. The reasons for this this focus are historicalhuman rights
guarantees were conceived as a means of checking the power of the
statelegalstates are the actors who assume obligations through
international treaties to respect human rightsand practicalwhen a third
party commits an act that threatens an individual's rights, she or he always
has recourse to state authority to protect the right or remedy the violation.
But when the state violates rights, the citizen has no mechanisms of
remedies other than human rights. Thus, one agrees with Uprimmy when
he writes, "the concept of human rights violation, in order that it not lose
its specificity, should be reserved to actions by the state.”*

41. 1bid. 374.

42. Uprimmy, Rodrigo. "Violéncia, Ordem Democratica e Direitos Humanos", in: Lua Nova, (S&o
Paulo, CEDEC, 1993), n. 30.
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To these reasons, one other justification may be added: to accept
that criminals and state agents violate rights on equal terms is, to a certain
extent, to equate them! This, though, is not possible, for the simple
reason, among others, that society does not demand criminals that respect
human rights; society desires simply that there be no criminals. In fact,
from a logical perspective, it is senseless to demand that criminals respect
human rights given that violating these rights is the essence of criminality.
With regard to the State, the demand is just the opposite: that the State
exist as the repository of legitimate violencethat is, violence used to protect
the public and to respect human rihts. In this sense, State disrespect for
human rights is even more deplorable. Of course, the pain may be the
same for the victim. ..

But if we agree with Uprimmy, why call attention to violations of
the security of persons when committed by criminals within the
framework of reflection on human rights? Because the insecurity
provoked by criminality creates an atmosphere replete with potential for
accepance of violations committed by the State itself! On this point, it is
necessary to turn to a few reflections based on research data that give us
food for thought.

Several studies on criminality and forms of punishment have
noted that public opinion is not uniform but rather subject to fluctuation
often based on particularly revolting crimes. Let us examine, for example,
the death penalty. In September 1991, a survey by the leading Datafolha
research center found that 46% of Brazilians interviewed supported the
death penalty, while 43% opposed, a virtual tie in statistical terms. A year
and a half later, in February 1993, the same institute repeated the survey,
this time shortly after two high profile crimes shocked Brazilian public
opinionthe murder of actress Daniela Perez in Rio de Janeiro and the
kidnapping and killing of Miriam Brandao, a girl in Belo Horizonte. The
second survey demonstrated a significant shift: 55% of those interviewed
expressed support for the death penalty while only 38% opposed the
draconian measure.”

Another example, closer to our analysis. In October 1999, in the

44, Luis Francisco Carvalho Filho, O que é Pena de Morte (S&o Paulo: Brasiliense, 1995), 68.



midst of a series of escapes and riots by juveniles in detention facilities
[known as FEBEM centers in S&o Paulo], complete with explicit televised
images of the violence, a survey of Sdo Paulo residents conducted by the
firm Brasmarket and reported in the October 13 issue of IstoE magazine,
showed that 91.4% supported reducing the age of criminal responsibility
from eighteen to sixteen, while only 6.8% opposed such a measure! That
same study demonstrates an increase in the percentage of persons surveyed
supporting the death penalty: 38.6 stated clear support; 28.5% opposed
the measure, and 28.5% indicated that "it depends." If we consider that this
last position admits, at least in theory, the possibility of the application of
the death penalty, the total number of Sdo Paulo residents not opposed to
the death penalty reaches 67.1%. Other examplesabound.

In sum, figures like these suggest that the more people are exposed
to crime, the more they tend to support solutions to the violence that
affects them based on force. In this case, efforts to create consciousness
among the general population concerning the importance of human
rights, efforts that characterize the action of rights activists, appear
somewhat limited in their ability to persuade potential allies. Thisisnotto
say that educational activites in this area are not important. To the
contrary, results from other studies suggest that a person's cultural level is
one factor influencing her or his opinion regarding methods of crime
control.

Frequently, in these studies, opinions on forms of punishment of
criminality are not equally distributed among all strata of society
composing public opinion. To the contrary, a certain regularity may be
observed: the closer to the most disfavored social strata in terms of
education level, the greater the possibility of support for violent solutions
to the problem of criminality. In the second Datafolha study cited above,
for example, support for the death penalty fell as the level of education of
the persons interviewed increased.” More recently, another study of citizen
support for extrajudicial police action (action that constitute, therefore,
violations of human rights) surveyed 1,043 persons in Rio de Janeiro,
asking them, among others, the following question: "In some cases, is
police torture of suspects to obtain information justifiable?" Those who

45. 1bid., 68.
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